11.  The violation was not serious.  The negligence was
slight - consisting in permitting the bags to be strewn on
and against the rock dusting machine.  Except for that, tne
clean up plan was being followed.  I conclude that an appro-
priate penalty for this violation is $50. ;

12.  The condition described in Findings of Fact Nos.
27 to 29 constituted a violation of 30 C.F.R. S 75.1106.
The oxygen and acetylene tanks were not properly secured
although they were in a storage area.

13.  The hazard created by this violation is that the
cylinders could be knocked over and the valve broken or the
cylinder ruptured.  Such an occurrence is less likely in a
storage area than in a roadway, compare Secretary v. U.q.
Steel, 5 FMSHRC 1728, 1732 (1983) (ALJ), but it is neverthe-
less 'reasonably likely. The violation was significant and
substantial.

14  The violation was serious and since it should have
been known by Respondent, was caused by its negligence. ^1
conclude that an appropriate penalty for this violation is
$125.

ORDER

Based on the above Findings of Fact and Conclusions of
Law, it is ORDERED

1.  Citation No. 2013973 is VACATED.

2.  Citation Nos. 2013976, 2102601, 2102602, 2102667,
2012666 are AFFIRMED as properly charging significant and

substantial violations.

i

3.    Citation Nos.   2013974   and  2013980   charge violations
not properly designated as significant-and  substantial.

4.    Respondent  shall within 30 days  of   the date  of  this
decision pay  the  following civil penalties  for violations
found herein to have occurred.

CITATION                                   PENALTY

2013974                                $     50

2013976                                    100

2102601                                         200

2102602                                        150

1625ombustible had been permitted to
